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Counity Notification Act 
-  sheriffs - S.z Offsnd•rj 
- Notices - Condoainivaa 

Tit. Counity Notification 
Act does not apply to 
offenders who get 

probation. 

Persons who stay in a 
comaunity for a short 
period of ties are not 
residents thereof. 

There at. no inspection 
r.quir.s.nts iapoied upon 
law .nforcss.nt of ficials 
by the Ccunity 
Notification Act. 

The manner in which to 
accoaplish the 
r.quir.a.nts of the Act is 
nQt specified but is Left 
to th. discretion of law 
enforcement official.. 

The terms of the statute 
require notification of 
residsnts within 2,000 
feet of the intended 
residence of th. released 
convicted a.* of fender. 
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Th. Act appli.s to 
of fenders who have had 
th.ir civil rights 
rsstor.d. 

The Act do.. not authorize 
law enforcement officials 
to ord.r a released sex 
offender to change his 
legal resLd.nce. 

The Counity Notification 
Act applies only to those 
persons convictd of the 
offenses specified in the 
statut•. 

Dear Sheriff Johnson: 

This opinion is issued in r.sponse to your request 
for an opinion from the Attorney G.n.ral. 

OUZSTON 1  

Section 2 of the Act states 
"subsequent to incarceretion" while the 
remainder of the Act us.. the word 
"released" individual What about those 
individuals who pled to a sex cnn. and 
rceived probation? Is notification to 
the public to be med. in reference to 
thos. who receiv, probation? 

PACTS AND ANALYSIS  

According to the express languag. of the statute, the 
provisions of the Coemunity Notification Act apply only to 
an offender who has been incarcerated. An of f*nd•r who 
receives probation is not required to comply with the 
provisions of the Act. 

çoscwsxos  
The Community Notification Act doe. not apply to 

of fenders who get probation. 
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OUE8TZO 3  

Who i* cønuid.r.d a resident for the 
purposes of notification? For .x*II.., 
Gulf Shores and Orange Such have many 
condominiums, apartments, and motels. 
Should thou who stay for short periods 
in the atorsmention.d be notified? 

FACTS AND AXALYSIS  

Parsons who stay for short periods of time in 
condominiums, apartments, and motels and ho are not 
residants of a community need not be notified by law 
enforcement officialsin complianc, with the terms of the 
Community Notification Act. 

OIICLU8IO1I 

Persona who stay in' a community for a short period of 
time ar. not residents thereof. 

QUUTIOII 3  

(a) Whose responsibility i. it tO 
inspect the raiiduce of the sex offender 
to determine if a person under the age of 
i.8 is r.siding there? 

(b) Now often ii this inspection to 
be mmd.? 

PACTS MI ALYSIJ  

Ther. ar. no inspction requirements imposed upon law 
enforcement official* by the Community Notification Act. 
L.aw enforcement officials may continue to use their 
discretion and their usual law enforcement skills and 
techniques to ferret mit crime. 
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CON USION 

There ar. no specific inspection requirements thpos.d 
upon law enforcement officials by the Coemunity Notif ice-
tion Act. However, ther. is no prohibition which would 
prevent law enforcement of ficiai.s from verifying whether a 
person under the age at 18 resides at the residence of the 
sex offender. 

QUESTION 4  

(a) Section 4a, paragraph 6, 
address., those who ar. already released 
prior to the passage of this Act. It 
stat.. the reaponi Sb].. agency has f! 
hours to fulfill th notification 
r.quirements. How is this possthl.7 

(b) What authority does the 
responsibl• agency hay, in obtaining a 
current photograph of the individual? 

PWTS MIQ LTSI$  

The manner in which to accomplish t.h• requirements of 
the Act is not specified but i l•ft to Ui. discretion of 
law nforcem.nt officials. The Act requires that the 
notification includes "all information availabl• to the 
warden which would be necessary to id.ntify and trace the 
offender, including, but not limited to, fingerprints and 
a current photograph of th. offender." Pres"ly, the 
warden of the facility from which th. of tsnd.r is being 
released would hay, access to this information, which he 
would then diesemtnat. to the required law .nforc.ment 
officials for their us. in notifying the ceunity. 

CCI CLUSIOII 

Th. manner in which to accomplish the requirements of 
the Act is not specified but ii left to th. discretion of 
law enforcement officials. 
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UE5TIOX 5  

The Act requires (in the case of the 
Sh.rifVs Of floe) notification of 
residents within 2,000 feet. Why limit 
it to 2,000 feet? Why not publish the 
individual * picture and r.quired data in 
the newspaper? 

1ACTS MD MALTS IS  

The itatute by its terms requires notification of 
parsons who have a legal residence or who own property 
within 2,000 feet of the declared residenc, of the 
released of f.nd•r that the convicted sax offender who is 
being released from prison intends to establish a 
r.sid.nce in close proximity to the person. who live 
nearby in the counity. The statute, as passed by the 
Isgislatur., does not requir. th. publication of the 
LnZoriat ion in th. newspaper. 

CONCLUS ION 

The terms of th. statute require notification of 
residents within 2,000 feat of Ut. intended residenc, of 
th. released convicted sax offender. 

9UNSIOR 6  

(a) Does the Act apply to an 
individual that has had his/her civil 
right, restored? 

(b) If so, how dOes that agency 
d•terstns if an individual's civil rights 
have been restored? 

FACTS MID MALTIS  

The Act aaks no exception for convicted sex 
offenders who have had their civil rights restored. Such 
factor need not be considered by law enforcement officials 
a. they comply with the provisions of th Counity 
Notification Act. 
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coscwexo  

The Act applies to offender, who have had thur civil 
rights restored. 

QUESTION 7  

Section 48b states that a released 
sex crime of fender shall not establish a 
legal residence within 1000 feat of any 
public school, privat, school, day care 
canter, or any other child care facility. 
What if on. of the aforementIoned facili-
ties locates within 1000 feet of * sax 
crime of fender? Would the law enforce-
ment agency have th. authority to order 
the offender to move? 

FACT! AND  ANAkYSIS  

The Coaiunity Notification Act makes it a Class A 
misdemeanor for a criminal sex offender to establish a 
legal residenc. within 1,000 f*t of any of the specified 
facilities where children are cared for However, the 
statute specifies that the Act prohibited ii the 
establishment of a residence. N. see no provisions in the 
law authorizing a law enforcement official to order ths 
offender to move after he has established a legal 
residence. 

coJcLUszas 

The Act does not authorize law enforcement officials 
to order a released sex offender to change his legal 
residence. 

QUESTION 0  

Is the notification limited to the 
offenses specifically listed in the Act? 
For exempts (please sue attached), the 
Department of Corrections has sent notica 
of a released em offender. However, 
they indicate that the crime for which 
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the of f•nder was convicted is enticinc a  
child for iral urposeu. This crime 
ii not listed in the Act. Th.refore, are 
we required to mak. public notice? 

PACTS AD A1ILYS3S  

Th. law applies only to the criminal sex offender as 
defined in section 2(a) of the Act, i.e., those persons 
convicted of rap. in th. first or second degree; sodomy in 
the first or second d.gr..; sexual torture; sexual abuse; 
or inceit when the offender is 20 years old or older and 
the victim ii 18 y..xs old or younger. The aff.ns. of 
enticing a child far iora1 purpos.. is not one 
designated in the Act. 

CONCLUSIOR 

The Cormunity IotULcetion Act applies only to thai. 
persons convicted of the offenses specified in th. statute. 

I hope this miff iciently answers your questions. If 
our of f ice can be of further assistance, please contact 
Jane L.Crcy Brennan of my staff. 

Sincerely, 

JEFF $55510115 
Attorney General 
Byt 

J11ES R. SOLONQI!, JR. 
Chief, Opinions Division 

JSIJLS/jha 
J9.96/QP 
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